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P.O. Box 398, Hickory, NC 28603

STATE OF NORTH CAROLINA







 SOFT DRINK VENDING AGREEMENT

COUNTY OF CATAWBA



THIS AGREEMENT made and entered into this ________ day of December, 2001, by and between THE CITY OF HICKORY, Hickory, North Carolina, a Municipal Corporation, acting by and through the Mayor and the City Council, hereinafter termed the “City” and PEPSI-COLA BOTTLING COMPANY, Post Office Box 550, Hickory, North Carolina  28603, hereinafter termed “Vendor”.

WITNESSETH:


WHEREAS, the CITY has caused to be prepared in accordance with law, certain plans, specifications, and other bidding documents for the work hereinafter described and has approved and adopted all of said bidding documents, and has caused a Solicitation for Proposals to be given and advertising as required by law, and has received sealed proposals for the furnishing of all labor and materials to obtain a soft drink vending machine Agreement that will:

a. Provide soft drinks for the patrons and staff doing business in City of Hickory municipal buildings and locations; and

b. Enhance the revenue that may be available for use and benefit of the City of Hickory.

as outlined and set out in the bidding documents and in accordance with the terms and provisions of said Request for Proposals; and


WHEREAS, the Vendor in response to said Solicitation for Proposals has submitted to the CITY in the manner and at the time specified, a sealed proposal in accordance with the terms of the Agreement; and


WHEREAS, the CITY, in the manner provided by law, has publicly opened, examined, and canvassed the proposal submitted and has determined thereafter negotiated with and determined to accept the proposal submitted and has duly awarded this contract to said Vendor, for the sum named in the proposal and under the terms and conditions outlined in said proposal, a copy of which is attached hereto and incorporated herein by reference as if more fully set forth.  


NOW, THEREFORE, for and in consideration of the mutual agreements and convenants herein contained, the parties to the Agreement have agreed, and hereby agree, as follows:

1. This agreement shall be for a period of Two (2) years, beginning January 1, 2001, and concluding December 31, 2002, but may, at the option of either party and subject to the termination provisions established in the Request for Proposals, be extended for Two (2) additional periods of Two (2) years each, the first ending December 31, 2004 and the second ending December 31, 2006, upon Sixty (60) days written notice of intent to extend by either of the parties.  At the time of such extension, the Vendor may implement price increases as set forth in this Agreement.

2. The Vendor shall, in a good and first-class workmanlike manner, at his own cost and expense, furnish all labor and materials, tools and equipment required to perform and complete said work in strict accordance with this Agreement and the plans, specifications, and proposal, all of which documents are on file in the office of the Purchasing Agent, 76 North Center Street, Hickory, North Carolina, 28601, and are made a part of this Agreement and fully as if the same were herein set out at length unless specifically revised or amended herein.

3. Payments.  The CITY will make payments to the Vendor as established in the proposal. 

4. Integrated Agreement.  This document, the bidding information and submitted proposal, contain the entire understanding and agreement of the parties upon the subject matter hereof. There is no agreement, oral or otherwise, which is not set forth in writing hereto or attached. 

5. Modification and Termination. This Agreement cannot be modified or terminated except in writing signed by both parties or as otherwise provided herein.

6. Assignment.  This Agreement shall not be assigned without the written consent of the CITY.

7. Bankruptcy.  If the Vendor becomes bankrupt or insolvent, or if a petition in bankruptcy is filed against the Vendor, or if a receiver is appointed for the Vendor, the CITY shall have the right to terminate this agreement upon written notice to the Vendor without prejudice to any claim for damages or any other right of the CITY under this Agreement to the time of such termination.

8. Time of Essence.  Unless otherwise stated in this agreement, time shall be considered of the essence.

9. Variables in Cost.  The parties hereto assume and understand that the variables in Vendor’s cost of performance may fluctuate; consequently, the parties hereto agree that any fluctuations in Vendor’s costs will in no way alter the Vendor’s obligations under this Agreement nor excuse performance or delay on his part, EXCEPT, that Vendor may increase mech rates by not more than five cents ($.05) per can every two (2) years, with a maximum increase over the life of this Agreement of Ten cents ($.10).

10. Venue.  This Agreement shall be governed by the laws of the State of North Carolina.

IN WITNESS WHERE, the parties hereto have caused this instrument to be executed, in multiple  originals, the day and year first above written.







PEPSI-COLA BOTTLING COMPANY 

By: __________________________________ 








Sammy Burnett








Division Sales Manager

ATTEST:

(SEAL)

_____________________________ 

Secretary

CITY OF HICKORY

By: __________________________________

            William R. McDonald, III, Mayor

ATTEST:

(SEAL)

______________________________

B. Gary McGee, City Manager

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK

STATE OF NORTH CAROLINA

COUNTY OF CATAWBA 

I, ___________________________, a Notary Public of said county and state, certify that ________________________ personally came before me this day and acknowledged that he is Secretary of Pepsi-Cola Bottling Company, a corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed with its corporate seal, and attested by himself as its Secretary.

Witness my hand and seal this ________ day of _________________________, 2001.






________________________________ 








Notary Public

(SEAL)

My Commission Expires: ____________________________

STATE OF NORTH CAROLINA

COUNTY OF CATAWBA
I, _________________ a Notary Public of said county and state, certify that B. Gary McGee personally came before me this day and acknowledged that he is City Manager of the City of Hickory, a North Carolina municipal corporation, and that by authority duly given and as the act of the City Council of the City of Hickory, the foregoing instrument was signed in its name and by its Mayor, sealed with its corporate seal and attested by him as its City Manager.

Witness my hand and seal this __________ day of _______________________, 2001.

_____________________________________

Notary Public

(SEAL)

My Commission Expires:____________________________

This document has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act.

____________________________________

Timothy T. Inch, Finance Director

APPROVED as to form on behalf of the City of Hickory only this ____ day of _____________, 2001.

___________________________________ 

Larry W. Johnson

Staff Attorney
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