56.  SENIORITY

Seniority shall be defined as the length of continuous service from the date of hire as a Firefighter in the Las Cruces Fire Department. 

Upon the successful completion of the probationary period, a Firefighter will be credited with length of service seniority retroactive to the beginning of the probationary period with the Las Cruces Fire Department. 

Employees covered by this Agreement shall lose their seniority status and their name shall be removed from the seniority list if that employee resigns, is discharged, or retires. 

The CITY shall establish a seniority list which shall be brought up to date as of July 1 of each year and posted as such on Las Cruces Fire Department bulletin boards for a period of not less than thirty (30) days.  The CITY shall provide a copy to the UNION Secretary within a reasonable time.  

Any objection to the Seniority List must be reported to the City’s Human Resources Department within thirty (30) days from the first day of posting.  After appropriate corrections are made the list shall stand approved.
48.  PERSONNEL REDUCTION

In the event that a reduction in force is necessary, the following procedure shall be utilized:

A. Authority, Pursuant to City regulations and State law, the CITY has the authority to discharge, terminate, or lay-off employees in this bargaining unit at any time when a reduction in personnel is required. 

B. When the Council and/or CITY anticipates a Reduction in Force (RIF) or lay off which might result in the discharge or termination of an employee or employees in this bargaining unit, the CITY will notify the UNION and the affected employee or employees in writing a minimum of one pay period prior to the implementation of the RIF.  In lieu of such notice, the affected employee or employees may be given severance pay in an amount equivalent to the amount of notice, or portion thereof.  The UNION may request in writing, to meet with representatives of the CITY to discuss possible alternatives to the RIF provided that such request is made not longer than five (5) days after receipt by the UNION of the CITY'S notice of intent to RIF. 

C. No regular Fire Department employee shall be discharged or terminated as a result of a RIF until all new hire probationary or temporary fire department employees have been discharged or terminated. 

D. Employees will be laid off in reverse order of seniority.  When two or more employees have identical seniority then a determination shall be made by random lottery conducted jointly by the UNION and Management. 

E. Laid off employees will be recalled in reverse order of lay off and will remain eligible for recall for a period of two years. 

F. Prior to filling vacant positions through a new promotional process, all personnel who have voluntarily demoted to a lower rank as a result of the reduction in force shall be advanced to available vacant positions which they held prior to such voluntary demotion. 

G. Laid-off employees will provide the CITY a contact name, phone number, and address in the event that their position becomes available.

H. The CITY will advise the employee to be recalled by certified or registered US mail.

I. Upon receiving notice of recall, an employee has five (5) business days to signify their intention of returning to work with the CITY and will advise the date they will be available to return to service.  The return to service date must not be later than fifteen (15) business days from the date the employee received the recall notice.  The notice of recall shall be sent to the employee’s last known address.  The employee shall be responsible for maintaining a current address with the CITY’S Human Resources Department. 

J. Employees failing to comply with this section will forfeit their recall rights.  Failure to report following the receipt of a recall notice, will be considered an automatic resignation, and shall not be subject to a grievance.  It is understood that the CITY will have discharged its obligation of notification to laid-off employees by giving notice as herein outlined.

