O-05-Z-AA

AN ORDINANCE

AMENDING THE TEXT 

OF THE 

DECATUR ZONING ORDINANCE

    
WHEREAS, the City of Decatur Planning Commission, after making a detailed study, has proposed amendments to the text of the Decatur Zoning Ordinance regulating the height, floor area, lot coverage and other features of single-family housing in the City of Decatur; and

    
WHEREAS, the proposed amendments have been made for the purpose of promoting the health, safety, morals, convenience, order, prosperity and the general welfare of present and future inhabitants of the City of Decatur, Georgia; of lessening congestion in the streets; to secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent the overcrowding of land; to reduce flooding and other stormwater impacts; and other public necessities; and 

WHEREAS, the proposed amendments have also been made with reasonable consideration among other things to the character of the community and with a view to

promoting desirable living conditions and the sustained stability of neighborhoods, protecting property against blight and depreciation, conserving the value of buildings, and encouraging the most appropriate use of land, buildings and other structures throughout the City of Decatur; and

     
WHEREAS, proposed revisions have been made after detailed study and 

recommendations made after a public hearing before the Decatur Planning Commission at which all owners of property were given opportunity after public notice as required by Georgia statute to file their protests, suggestions or criticisms, if any; and


WHEREAS, the Decatur City Commission has considered the proposed amendments to 

the text of the Decatur Zoning Ordinance, as well as comments by interested residents at public hearings and the recommendations by the Decatur Planning Commission; and

 WHEREAS, the Decatur City Commission wishes to approve the proposed amendments.

    
NOW, THEREFORE, BE IT ORDAINED by the City Commissioners of the City 

of Decatur, Georgia, and it is hereby ordained by authority of the same, that Appendix A, Zoning, of the Code of the City of Decatur, Georgia, is amended as follows: 

Article IV.  Definitions


Section 4.1, Generally, is amended as follows:


1.  Item no. 4, “Basement” is deleted in its entirety and by substituting a new item no. 4, “Basement”, which shall read as follows:


“4. Basement: That portion of a building having a part but not more than one-half of its height below grade. A basement is not counted as a story for the purpose of height regulation.

2.  Item no. 8, “Building, height of” is deleted in its entirety and by substituting a new item no. 8, “Building, height of”, which shall read as follows:


“8. Building, height of: The vertical distance from the mean finished ground level at the front of the building to the highest point of a roof.

3.  Item no. 14.2, “Coverage” is deleted in its entirety.


4.  Item No. 28, “Floor area” is amended by deleting subsection b,  “Residential” in its entirety and by substituting a new paragraph b, which shall read as follows:

“ b. 
Residential.  The gross horizontal areas of the several floors of a dwelling, including attics with headroom or vertical height between floor and ceiling of seven (7) feet or greater and served by a permanent stair, attached garages and other enclosed areas, detached garages and other accessory buildings, but exclusive of basements and cellars, open porches, balconies or decks. Floor area shall be measured from the exterior faces of the exterior walls.”

5.  A new item No. 28.1, “Floor area ratio” is added, which shall read as follows:

“28.1.  Floor area ratio (FAR): A number which, when multiplied by the total area of any 

lot, establishes the total amount of floor area which may be built on that lot.
6.  A new item No. 37.2, “Impervious cover” is added, which shall read as follows:

“37.01. Impervious Cover: A surface composed of any material that significantly impedes or prevents the natural infiltration of water into soil. Impervious surfaces include, but are not limited to, rooftops, buildings, drives, parking spaces, walkways, decks, tennis courts, swimming pools and similar structures, compacted gravel, and any concrete or asphalt surface.”

7.  A new item No. 44.1, “Lot coverage” is added, which shall read as follows:

“44.1. Lot coverage: A percentage factor which, when multiplied by the total area of any lot, establishes the total area of impervious cover which may be built on said lot. Where used in the zoning ordinance, the term coverage shall mean lot coverage.”
Article VII.  District Regulations


Section 7.1, R-85 Single-Family Residential District, subsection 7.1.3, Development 

standards, is amended by as follows:

1. Item no. 5, “Maximum lot coverage”  for a one-family dwelling is amended by 

deleting the term “30 percent” and by substituting the term “40 percent, so that it reads as follows:


“5. 
Maximum lot coverage:



One-family dwelling – 40 percent”


2.  Item no. 9, “Maximum building height” is amended by deleting the term “and not to exceed 2 ½ stories” and by substituting the term “and not to exceed 2 stories”, so that it reads as follows:


“9.  Maximum building height:  35 feet and not to exceed 2 stories”


3.  A new item 11, Maximum floor area ratio, is added, which shall read as follows:


“11.  Maximum floor area ratio:  0.40”


Section 7.2, R-60 Single-Family Residential District, subsection 7.2.3, Development standards, is amended by as follows:


1.  Item no. 9, “Maximum building height” is amended by deleting the term “and not to exceed 2 ½ stories” and by substituting the term “and not to exceed 2 stories”, so that it reads as follows:


“9.  Maximum building height:  35 feet and not to exceed 2 stories”


2.  A new item 11, Maximum floor area ratio, is added, which shall read as follows:


“11.  Maximum floor area ratio:  0.40”


Section 7.3, RM-60 Residential District, subsection 7.3.3, Development standards, is amended by as follows:


1.  Item no. 5, “Maximum lot coverage”  is amended by deleting it in its entirety and by substituting a new item  as follows:


“5. 
Maximum lot coverage:



One- and two-family dwellings –  40 percent



Multiple family dwellings – 60 percent”


2.  A new item 12, Maximum floor area ratio, is added, which shall read as follows:


“12.  
Maximum floor area ratio:  0.40 for one- and two-family dwellings”



Section 7.4, RMH  Residential (High-Rise) District, subsection 7.4.3, Development 

standards, is amended by as follows:


1.  Item no. 5, “Maximum lot coverage”  is amended by deleting it in its entirety and by substituting a new item  as follows:


“5. 
Maximum lot coverage:



One- and two-family dwellings – 40 percent



Multiple family dwellings – 60 percent”


2.  A new item 12, Maximum floor area ratio, is added, which shall read as follows:


“12.  
Maximum floor area ratio:  0.40 for one- and two-family dwellings”



Section 7.5, HDSF High-Density, Single-Family Residential District, subsection 7.5.3, Development standards, is amended by as follows:


1.  Item no. 9, Maximum building height” is amended by deleting the term “35 feet” and by substituting the term “40 feet”, so that it reads as follows:


“9.  Maximum building height:  40 feet and not to exceed 3 stories”

Article VIII.  Off-Street Parking and Loading Requirements


1.  Section 8.1, Application of parking requirements, shall be amended as follows:

Subsection 8.1.2 shall be amended by deleting the following sentence: 

“Circular driveways leading to and from a street are permitted, but may not be used to provide parking space in conflict with this paragraph,” 


and by inserting the following sentence in its place:



“Circular driveways are prohibited.”


2.  Section 8.2, Minimum requirements for off-street parking, shall be amended as follows:


Item No. 1 shall be deleted in its entirety and by substituting a new item No. 1, which 

shall read as follows:


“1.  Single-family dwellings, in general:  One parking space per dwelling unit.”

Article X.  Supplementary Regulations and Modifications


Section 10.3, Height modifications, shall be amended by adding the following new 

subsection, 10.3.4, Front door elevation, which shall read as follows:


 “10.3.4. Front door elevation.  The elevation of the front door threshold of single-family dwellings shall be determined as follows:


a.  Where an existing dwelling is to be demolished and replaced with a new dwelling, the elevation of the front door threshold of the proposed house may be no more than two (2) feet above the front door threshold of the dwelling to be demolished.


b.  Where a new dwelling is to be built on a previously undeveloped lot that is within 100 feet of existing dwellings on both sides, the elevation of the front door threshold of the new dwelling shall be no higher than either of the following: 

(1) three (3) feet above the elevation of the ground at the front building setback line; or

(2) the average elevation of the front door thresholds of the existing dwellings on either side of the undeveloped lot.


b.  Where a new dwelling is to be built on a previously undeveloped lot that is not within 100 feet of existing dwellings on both sides, the elevation of the front door threshold of the new dwelling shall be no more than three (3) feet above the elevation of the ground at the front building setback line. 


 d.  Elevations required under this section shall be certified by a land surveyor or professional engineer licensed to practice in the State of Georgia.  No regrading or filling of vacant lots shall be allowed without certification of required elevations.”

Article XII.  Board of Zoning Appeals


Section 12.5, Powers and Duties, is amended by adding a new subsection 12.5.4, Conditional approval, which shall read as follows:


“12.5.4. Conditional approval.  In approving a variance, special exception or other appeal, the board may impose special conditions which it deems necessary in order to mitigate impacts which may be expected without the imposition of those conditions. Such conditions may consist of a variety of requirements, including, but not limited to, setbacks from any lot line; specified or prohibited locations for buildings, parking, loading or storage areas or other land uses; restrictions in the location of driveways and curb cuts; maximum building heights and other dimensions; landscaping requirements which may include location, type and maintenance of plant materials, fences, walls, earth berms or other buffer provisions; screening or other protective measures; preservation of existing trees and other vegetation; special measures to alleviate undesirable views, light, glare, noise, dust or odor; permitted hours of operation; a requirement that the existing building(s) be retained; a requirement that development take place according to a site plan, development plan and/or building plan; a limitation on exterior modifications to existing buildings; public facility improvements by the owner; a time limit within which the property must either be used as allowed by the variance, special exception or other appeal;  or any other requirement deemed appropriate and necessary as a condition of 

approval. Requirements imposed as a condition approval shall be required of the property owner and all subsequent owners as a condition of the use of the property and interpreted and continuously enforced by the zoning administrator.”

Approved this ___________ day of _____________, 2005.

                        
Attest: ______________________

                                
           Peggy Merriss

                                
           Acting City Clerk

