MEMORANDUM OF AGREEMENT


This Agreement made and entered into this _____ day of July, 2006 by and between the City of East Providence, Rhode Island and Richard M. Brown of New London, Connecticut.


WHEREAS, the City Council wishes to employ Richard M. Brown as City Manager in accordance with the City Charter; and


WHEREAS, Richard M. Brown wishes to accept appointment to the position of City Manager of the City of East Providence.


NOW, THEREFORE, the parties have entered into and executed this Memorandum of Agreement as follows:


1.  Duties.  The duties of the City Manager shall be in accordance with Article III of the Charter of the City of East Providence as follows:


The City Manager shall be the chief executive officer and the head of the administrative branch of the City government. The manager may designate by letter filed with the City Clerk a qualified administrative officer of the City to perform the duties of the City Manager during his temporary absence or disability. In the event of failure of the manager to make such designation, the Council may by resolution appoint an officer of the City to perform the duties of the manager until he shall return or his disability shall cease. The manager shall be responsible to the council for the proper administration of all affairs of the city and to that end he shall have power and shall be required to:



(a)  Appoint and, when necessary for the good of the service, remove all officers and employees of the City except as otherwise provided by this Charter and except as he may authorize the head of a department or office to appoint and remove subordinates in such department or office, making appointments and promotions in the service of the City according to merit and fitness;



(b)  Prepare the budget annually and submit it to the council and be responsible for its administration after adoption;



(c)  Prepare and submit to the Council as of the end of the fiscal year a complete report on the finances and administrative activities of the City for the preceding year;



(d)  Keep the Council advised of the financial condition and future needs of the City and make such recommendations as may seem to him desirable;



(e)  Perform such other duties as may be prescribed by this Charter or required of him by the council, not inconsistent with this Charter.


2.  Term.  The term and removal of the City Manager shall be in accordance with Sec. 2-11 of the City Charter as follows:



(a)  The Council shall appoint the City Manager for an indefinite term and may remove him by a majority vote of its members. At least thirty (30) days before such removal shall become effective, the Council shall by a majority vote of its members adopt a preliminary resolution stating the reasons for his removal. The manager may reply in writing and may request a public hearing which shall be held not earlier than twenty (20) days nor later than thirty (30) days after the filing of such request. After such public hearing, if one be requested, and after full consideration, the Council by majority vote of its members may adopt a final resolution of removal. By the preliminary resolution the Council may suspend the manager from duty, but shall in any case cause to be paid him forthwith any unpaid balance of his salary for the next three (3) calendar months following adoption of the preliminary resolution.



(b)  Should Employee be terminated by the City Council, without cause, the City agrees to pay Employee a lump sum cash payment equal to six (6) months aggregate salary.  Should Employee be terminated with cause, Employee shall be entitled to no severance pay.  Termination for cause shall mean that the basis for removal may not be arbitrary and must be supported by substantial grounds.


3.  Salary.  The City agrees to pay Employee for his services rendered pursuant hereto an annual base salary of $135,000 payable in bi-weekly installments at the same time and manner as other employees of the City are paid.  The City agrees to review the City Manager’s salary and other benefits of employment on an annual basis on or about the anniversary date of Employee’s first day of employment with the City.  


4.  Dues, Subscriptions and Professional Associations and Expenses.  The City agrees to pay for membership expenses of the City Manager in the International City Manager Association and for such other professional dues and subscriptions as may be approved by the City Council.


5.  Health and Dental Insurance.  Family health insurance coverage shall be paid by the City for and on behalf of the City Manager.  The City Manager shall pay 15% of the health insurance premium.  The plan will also contain co-payments as follows:



Personal physician visit co-payment - $15.00



Special visit co-payment - $15.00



Emergency room co-payment - $50.00



Prescription drug co-payment – 20%, 25%, 30%; and the plan shall contain a $750.00 per person deductible.


The City shall provide Employee with family dental insurance coverage equivalent to coverage provided to department heads.


Health and dental insurance benefits are subject to the review provided for in Clause 3 of this Agreement.


6.  Life Insurance. The City Manager shall be provided with a life insurance policy with a death benefit equal to the annual salary of the City Manager.


7.  Pension Plan.  The City of East Providence is a participating municipality as defined in the General Laws of Rhode Island Chapter 21 entitled “Retirement of Municipal Employees” and the City Manager will participate under the provisions of § 45-21-52 entitled “Automatic increase in service retirement allowance” Plan B effective January 1, 1986.  The percentage difference between the percentage of salary contributed to said municipal employees retirement plan and 12% of Employee’s salary shall be contributed to the ICMA Retirement Corporation pension plan.


8.  Vacation and Sick Leave.  Employee shall accrue 1.25 vacation days per month for a total of 15 vacation days per calendar year.  Sick leave shall accrue at a rate of 1 ¼ days per month for a total of 15 sick leave days per calendar year.  Employee shall not be allowed to accrue sick leave and no payment shall be made for unused sick leave days at the time of separation from service.  


9.  Moving Expenses. The City shall pay for necessary and proper moving expenses from the Employee’s present residence to the City of East Providence upon submission of receipts for said moving expenses. 


10.  Personal Days.  The Employee shall be granted four (4) personal leave days per calendar year; said personal leave days shall be non-cumulative.


11.  Bereavement Leave. In the event of the death of Employee’s spouse, mother, father, child, sister, or brother, the Employee will be granted four (4) days bereavement leave.  In the event of the death of Employee’s mother-in-law, father-in-law, grandmother, grandfather, sister-in-law, brother-in-law, and grandchildren, the Employee will be granted three (3) days bereavement leave.  


12.  Expenses. The City recognizes certain expenses of a non-personal and job associated nature incurred by Employee and hereby agrees to reimburse Employee upon submission of an expense voucher, receipt, or statement submitted to and approved by the Finance Department.


13.  Voluntary Resignation.  In the event the Employee voluntarily resigns his position with the City, he shall give the City ninety (90) days prior written notice.  Unless otherwise agreed upon at the time of such resignation, failure of the Employee to meet this notice shall result in the loss of accumulated benefits then accrued to the Employee at the time of separation.


14.  Motor Vehicle. The City shall provide the Employee with a motor vehicle to be used for transportation related to Employee’s job duties and responsibilities.  


15.  Litigation/Attorney’s Fees/Disputes.  If the City Council prevails in any litigation arising from this contract, the Employee will be responsible for attorney’s fees incurred in any forum.  The forum for any dispute shall be by arbitration with the American Arbitration Association.


16.  Indemnification.  The City shall defend, save harmless and indemnify Employee against any tort, professional liability claim, or damage or other legal action, whether groundless or otherwise arising out of an alleged act or omission occurring in the performance of Employee’s duties as such.  The City may compromise and settle, without the consent of the Employee, if the City feels it is in their best interest or they may go to judgment and, in either case, will pay any settlement or judgment. 


This Memorandum of Agreement shall become effective August 1, 2006.  It is the understanding of the parties hereto that this Memorandum of Agreement is the sole agreement between the parties.  No other agreements, oral or written, otherwise exist.







CITY OF EAST PROVIDENCE







By:______________________________








Joseph S. Larisa, Jr., Mayor







_________________________________








Richard M. Brown

