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Gilbert-Mosley Setting a Precedent in Environmental Cleanup

Problem Assessment

Each city has in its history critical periods or crises that require leadership and action.  A rare few of these are considered a community’s “defining moment.”  For the City of Wichita, one such event was the 1991 discovery of widespread, groundwater contamination that extended beneath approximately 8,000 parcels of land, encompassing approximately five and one-half square miles.  This situation impacted more than 550 businesses and hundreds of residential properties, presenting a threat to human health, the environment and the local economy including the “Old Town” and downtown core area.   

The original contamination was found by the Kansas Department of Health and Environment (KDHE) during a routine compliance check of an industrial facility.  Under a cooperative agreement with the U.S. Environmental Protection Agency (USEPA), the KDHE conducted a site investigation and documented that the groundwater under downtown Wichita was primarily contaminated with industrial and dry cleaning solvents as well as petroleum products.  The investigation and remediation project was named “Gilbert and Mosley” after two streets that intersect in the impacted district. 

Faced with questions of liability, banks stopped lending to businesses and prospective homebuyers in the district. Without action to address the contamination, neighborhood property values were predicted to plummet by forty percent. Unless a solution was developed quickly, the Federal government was anticipated to invoke provisions of the Federal Superfund law, aggravating what already promised to be a difficult and costly problem. 

Although not responsible for the contamination, the City of Wichita decided to take the initiative for the cleanup and in 1991 signed an agreement with the KDHE to complete additional investigations and remediate the site. As part of its remediation plan, the City established a unique partnership between the public and private sectors: one that required local, State, and Federal government bodies working with banks, the real estate community, and the industrial concerns responsible for the contamination. The plan’s fundamental premise would be the City’s acceptance of responsibility for the cleanup of the Gilbert-Mosley site in exchange for funding commitments from public and private sector partners. 

The City’s resolution of the environmental liability concerns was solved by an equally-innovative program called “Certificate and Release” that maintained the property values and promoted economic redevelopment thus generating additional tax revenues, more jobs, increased tourism, and other associated benefits. Since implementation, the area has seen about $106 million in commercial loans that would have been impossible without the City’s efforts. This program has been replicated by other communities and adapted by the Federal Brownfield’s Program.

One fundamental value of the Gilbert-Mosley project is the restoration of a natural resource and beneficial reuse of the treated groundwater. During the planning stage, numerous reuse options were considered.  The obvious option was to pipe the treated water to the municipal drinking water plant for integration into the water supply.  In the 1990’s, a similar plan was suggested during the remediation of another groundwater contamination site, but it was met with fierce public opposition. In an effort to avoid public controversy, the City evaluated other reuse options for the 1.2 million gallons of groundwater that would be produced daily by Gilbert-Mosley’s remediation system.   

Program Implementation and Costs

The Gilbert-Mosley Project was funded through a unique program using a Tax Increment Finance District (TIF). This source of funding took the cooperation and agreement between Sedgwick County, the City of Wichita, and the Wichita School District—USD 259. Harder still was to ask the State of Kansas to change State law as a TIF had never been applied to an environmental project before. Thanks to an understanding legislative body, Kansas’ statutes were amended to allow the City to create an environmental TIF district and a tax decrement for the site. Different than a tax increment, a tax decrement protects the existing value of property that would otherwise decline – in this case due to groundwater contamination. These funds guaranteed the financial ability to perform the investigation and clean up for that portion of the costs that could not be recovered from responsible parties. 

As the responsible parties were identified, they were required to pay their fair share of the remediation costs.  To date, the City has received close to $12 million through settlement, arbitration or litigation. Costs for orphaned properties and those properties without financial backing are paid through the TIF district.

Tangible Results or Measurable Outcomes of the Program

Since implementing the Gilbert-Mosley project initiatives, the impacted “Old Town” area has grown from four retail/commercial businesses to over 100 businesses. There are now over sixty buildings within an eight-block area that have been carefully restored to their original grandeur and beauty. In essence, the Gilbert-Mosley project has put properties back on the tax roles and changed the core area from industrial wasteland to an active business and cultural district.  It has also allowed the City to identify a possible public health risk and determine how to address the issue, ultimately restoring a viable natural resource.

The Wichita Area Treatment, Education & Remediation (WATER) Center, the complex housing the treatment system and education center, is located in south Wichita’s Herman Hill Park. Activated in December 2002, the system consists of five and one-half miles of conveyance piping and thirteen groundwater extraction wells operating to limit the spread of contaminated groundwater.  After treatment, the water passes through a highly architectural plaza filled with fountains.  The water is then pumped to an 11,000-gallon outdoor aquarium that showcases native fish and expresses the life-supporting qualities of clean water.  The water exits the park via a meandering creek and joins the Arkansas River.  

Other reuse opportunities at the WATER Center include park-wide irrigation and a water-truck filling station for use by the park department.  The facility is designed to encourage public interest and observation on how the Gilbert-Mosley groundwater is remediated or cleaned by including an education building and displays, aquaria and outdoor water features and other amenities.  Water resource protection and education are critical elements of the Wichita cleanup process. 

Many neighborhood associations and civic groups have used the classroom at the WATER Center to conduct meetings, training, and neighborhood awareness sessions.  Since the education facility opened, over 15,000 people have now toured the project.  Visitors from Missouri, Hawaii, Mexico, and France have all participated in tours and programs held at the groundwater remediation facility.
The City of Wichita is proud that it took the lead in assessing and cleaning up the contaminated groundwater. And, in the process, it created an award-winning groundwater treatment and environmental education center that turned a significant environmental liability into a community asset that invites a learning atmosphere for citizens and visitors alike.    
Lessons Learned During Planning, Implementation, and Analysis of the Program

By choosing to take the lead in the investigation on Gilbert-Mosley, the City of Wichita avoided the specter of Superfund and the legal mire of finger-pointing.  A plan to get the economic development back on track also was needed and a series of meetings were held with different stakeholders including: property owners and businesses, KDHE, USEPA, lenders, banking regulators, real estate agents, title companies, environmental consultants, local government officials and legislators. Also, during both the groundwater investigation phase and the WATER Center design phase, community groups were assembled to provide input and encourage community involvement.   

The lessons learned by the City of Wichita and its partners included unconventional financing techniques, liability releases and remediation options. One of the innovative remediation techniques that the City of Wichita seriously considered for Gilbert-Mosley was bio-remediation.  The City participated in a field study of the bio-remediation technology and although the method worked, there was difficulty in maintaining the bio-reaction in the aquifer.  As a result of this study and other and considerations, the City chose to use an enhanced pump and treat system that was approved by the KDHE.  

Unconventional funding mechanisms for Gilbert-Mosley and the associated “Old Town” project included:  the TIF, monies from the City-at-Large, special assessments, and parking assessments.  Two committees, one technical (the Community Technical Review Committee) and one non-technical (the Groundwater Advisory Committee), represented the community on the cleanup and redevelopment project.  

A significant trade-off required in implementing the remediation project was the State’s acceptance of City’s plan to clean the groundwater to Alternate Cleanup Levels (ACL’s) rather than the Maximum Contamination Levels (MCL’s). Alternate Cleanup Levels (ACL) can be substituted as clean-up standards for federal drinking water standards (MCL) if they demonstrate an appropriate protection of human health and the environment.  The Gilbert-Mosley district sits in the Arkansas River alluvial aquifer, which is characterized by sandy geology. Depth to ground water can be as shallow as six feet in some portions of the City and the groundwater may travel as fast as a foot a day; the aquifer is vast and has a strong interrelationship with the Arkansas River.  Because of this relationship, it is technically impractical to clean up the site to MCL’s.  Since all of the properties within the Gilbert-Mosley site are served by public water, the KDHE approved the cleaning the site-wide contamination to the ACL.  The difference being that there may still be a trace amount of chemical contamination, but it would be below the level harmful to human health and the environment. This regulatory decision saved the community both time and money.

As a result of the City’s proactive efforts and leadership, the Gilbert-Mosley project has successfully achieved its objectives:

• Wichita’s citizens and the environment have been protected for future generations.

• A significant educational resource and various community facilities have been created.

• Property values in the area and the city’s tax base have been preserved.

• Resolution of the environmental liabilities has revitalized commercial development.

• The City has recovered money from responsible parties through arbitration and litigation efforts.

�I would suggest changing “Contamination” to “Cleanup” to reflect the standard usage of this term and to match the acronym used in the next sentence.





